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1 INTRODUCTION

The relationship between donor and recipient
states in military assistance programs has
emerged as a critical nexus of international law,
foreign policy, and moral philosophy. When the
entire editorial board of the New York Times
published their April 13, 2024 editorial titled
"Military Aid to Israel Cannot be Unconditional,"
they entered a longstanding debate concerning
the extent to which provider nations may
legitimately constrain the military operations of
allied states receiving security assistance.” This
debate implicates fundamental questions of state
sovereignty, the law of armed conflict, and the
normative foundations of the international order.

The Times Editorial Board argued that while the
October 7, 2023 Hamas attacks constituted "an
atrocity no nation could leave unanswered," the
Netanyahu government had "broken" the bond of
trust with the United States, warranting
suspension of arms transfers until compliance
with American values was restored. This position
rests on the principle that he who pays the piper
calls the tune. Since the U.S. provides Israel with
approximately $3.8 billion annually in Foreign
Military Financing, the largest bilateral military aid
package in American foreign policy,? the donor
state purportedly possesses corresponding
authority to dictate operational parameters.

The authors of this editorial represent the entire
editorial board of the New York Times, lending this
publication greater weight than writings by
individual commentators such as Thomas
Friedman,® Nicholas Kristof,4> and other fair-
weather friends of Israel among the Gray Lady's
roster of writers.

"New York Times Editorial Board. (2024). Military aid to
Israel cannot be unconditional. The New York Times,
April 13.
https://www.nytimes.com/2024/04/13/opinion/israel-
military-aid.html

2Congressional Research Service. (2024). U.S. aid to
Israel in four charts. Council on Foreign Relations.
https://www.cfr.org/articles/us-aid-israel-four-charts
SFriedman, T. L. (2024). Why everything is suddenly
spiraling for Israel. The New York Times, September
25.

At the outset, the claim that military aid "cannot be
unconditional" is nearly tautological. All
transactions, whether between private parties or
sovereign states, involve conditions both explicit
and implicit. Consider a mundane example:
purchasing a shirt from a retail store involves
multiple conditions. The buyer imposes a
condition on the seller: if the seller does not
provide the garment, the buyer will not pay. The
seller reciprocally imposes conditions: if payment
is not rendered, the shirt will not be transferred.
Additional implicit conditions attend the
transaction: the parties will behave courteously,
the store will maintain appropriate lighting and
climate control, and established legal
mechanisms will govern any disputes. The
Foreign Assistance Act of 1961, as codified in 22
U.S.C. § 2151, establishes that defense articles
may be furnished "solely for internal security
(including for antiterrorism and nonproliferation
purposes), for legitimate self-defense, to permit
the recipient country to participate in regional or
collective arrangements or measures consistent
with the Charter of the United Nations."® These
statutory conditions apply universally to all
recipients of U.S. military assistance. The U.S.
government would be justifiably aggrieved if a
recipient nation employed American armaments
against the donor country itself.

However, the devil resides in the details. The
specific conditions advocated by the Times
Editorial Board extend far beyond statutory
requirements for legitimate self-defense and
compliance with international humanitarian law.
They demand operational restraint and
prioritization of humanitarian aid that would, in
effect, convert defensive military operations into a
constrained police action. This article subjects
these proposed conditions to rigorous analysis

https://www.nytimes.com/2024/09/25/opinion/israel-
hezbollah-hamas.html

4Kristof, N. (2023). What does destroying Gaza solve?
The New York Times, October 14.
https://www.nytimes.com/2023/10/14/opinion/gaza-
hamas-israel-war.html

SKristof, N. (2024). The things we disagree on about
Gaza. The New York Times, January 13.
https://www.nytimes.com/2024/01/13/opinion/israel-
gaza-war.html

622 U.S.C. § 2151 et seq. (Foreign Assistance Act of
1961).
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through three analytical frameworks: (1)
international law governing the use of force and
foreign military assistance; (2) just war theory and
its relationship to contemporary jus in bello; and
(3) comparative historical analysis of American
wartime conduct.

2 THE LEGAL FRAMEWORK
GOVERNING MILITARY
ASSISTANCE AND ARMED
CONFLICT

A. The Statutory Architecture of U.S.
Foreign Military Assistance

The United States provides military assistance
through multiple statutory authorities, principally
the Foreign Assistance Act of 1961 and the Arms
Export Control Act of 1976 (22 U.S.C. § 2751 et
seq.). Under these frameworks, military aid takes
several forms: Foreign Military Financing (FMF),
which finances recipients' acquisition of U.S.
military articles and services; International Military
Education and Training (IMET); and direct
transfers through emergency drawdown authority.
Each program operates subject to statutory
conditions designed to ensure alignment with U.S.
foreign policy objectives and compliance with
international law.

Section 502B of the Foreign Assistance Act (22
U.S.C. § 2304) prohibits security assistance to
governments that engage in "a consistent pattern
of gross violations of internationally recognized
human rights" unless extraordinary circumstances
exist.” This provision, commonly known as the
human rights conditionality requirement, has been
supplemented by the Leahy Law, which prohibits
assistance to foreign security force units credibly
implicated in gross human rights violations (22
U.S.C. § 2378d).2 Some scholars have argued
that the United States has applied these
provisions inconsistently, with greater scrutiny

722 U.S.C. § 2304 (Human rights and security
assistance).

822 U.S.C. § 2378d (Leahy Law).

SWaggoner, J. D. (2017). Military assistance
conditioned on justice: An empirical study of the Leahy
Law. Florida Journal of International Law, 29(2), 223-
268.

0U.N. Charter art. 2, para. 4.

directed toward Latin American recipients than
Middle Eastern allies.®

However, the statutory framework explicitly
recognizes ‘"legitimate self-defense" as an
authorized purpose for military assistance. The
question thus becomes whether Israel's military
operations in Gaza fall within the scope of
legitimate self-defense, and whether additional
operational  constraints  beyond  statutory
requirements represent a legitimate exercise of
donor state authority.

B. International Law on the Use of
Force and Self-Defense

Article 2(4) of the United Nations Charter
establishes the foundational prohibition on the use
of force in international relations: "All Members
shall refrain in their international relations from the
threat or use of force against the territorial integrity
or political independence of any state."'® This
prohibition is subject to two principal exceptions:
authorization by the UN Security Council under
Chapter VI, and the inherent right of individual or
collective self-defense recognized in Article 51.

Article 51 provides that "nothing in the present
Charter shall impair the inherent right of individual
or collective self-defence if an armed attack
occurs against a Member of the United Nations."!"
The International Court of Justice has consistently
held that this right of self-defense is not created
by the Charter but rather is an inherent sovereign
prerogative that the Charter merely recognizes
and preserves.'? The right of self-defense extends
to attacks by non-state actors when the territorial
state is "unwilling or unable" to prevent the use of
its territory for such attacks.'s

The October 7, 2023, attacks by Hamas, which
resulted in the murder of approximately 1,200
Israeli civilians and the abduction of over 250
hostages, unquestionably constitute an "armed
attack" triggering lIsrael's right of self-defense.

"U.N. Charter art. 51.

2Military and Paramilitary Activities in and Against
Nicaragua (Nicar. v. U.S.), Judgment, 1986 |.C.J. Rep.
14 (June 27).

3Schmitt, M. N., & Biggerstaff, W. C. (2024). Aid and
assistance as a 'use of force'. International Law
Studies, 100(1), 57-98.
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Moreover, Hamas' covenant explicitly calls for the
destruction of Israel and the killing of Jews
worldwide, declaring: "The Day of Judgment will
not come about until Muslims fight Jews and Kill
them. Then, the Jews will hide behind rocks and
trees, and the rocks and trees will cry out: 'O
Muslim, there is a Jew hiding behind me, come
and kill him."'4 This eliminationist ideology
distinguishes Hamas  from conventional
belligerents engaged in territorial disputes. The
organization's covenant requires perpetual
warfare against Israel, and Hamas has publicly
committed to repeating the October 7 attacks if
permitted to maintain its military capacity.

C. The Jus Ad Bellum and Jus In Bello
Distinction

Contemporary international humanitarian law
maintains a strict analytical separation between
the justice of resorting to force (jus ad bellum) and
the justice of conduct during armed conflict (jus in
bello). As legal scholar Mary Ellen O'Connell
observes, "To go to war in violation of the jus ad
bellum is both a legal and a moral wrong.
Compliance not only fulfills the general moral
good of obedience to law; it forms the first step
toward fulfilling moral obligations in the grave area
of war."15

This dualism means that a state may possess jus
ad bellum while simultaneously violating jus in
bello requirements, and conversely, a state
engaged in an unjust war of aggression may
nonetheless comply with humanitarian law in its
conduct of hostilities. However, the separation of
these normative categories does not eliminate the
moral relevance of defensive war status to
assessments of proportionality and necessity.'®
When a state exercises its inherent right of self-
defense against an adversary committed to its

destruction, the calculation of proportionality
“Hamas. (1988). The Covenant of the Islamic
Resistance Movement (Hamas), art. 7.

https://irp.fas.org/world/para/docs/880818a.htm

5Q'Connell, M. E. (2015). The just war tradition and
international law against war: The myth of discordant
doctrines. Journal of the Society of Christian Ethics,
35(1), 33, 35.

®Weiner, A. S. (2017). Just war theory and the conduct
of asymmetric warfare. Daedalus, 146(1), 59-74.

differs materially from scenarios involving limited
territorial disputes.

The principle of proportionality requires that
incidental civilian harm not be excessive in
relation to the concrete and direct military
advantage anticipated. Critically, this assessment
occurs ex ante at the time of attack planning, not
ex post based on actual casualties."” Moreover,
the proportionality calculation must account for
the broader strategic context. As one study on
asymmetric warfare notes, when facing an
adversary that seeks total destruction of the
defending state, "the more extreme the war aims
of an unjust attacker are, the greater is the need
to prevent it from winning the war."18

3 THE WAR CRIME OF USING HUMAN
SHIELDS AND ATTRIBUTION OF
RESPONSIBILITY

The Times Editorial Board acknowledges that "by
hiding behind civilian fronts, Hamas violates
international law and bears a major share of
responsibility for the suffering inflicted on the
people in whose name it purports to act." This
formulation is legally and morally deficient. Hamas
does not bear "a major share" of responsibility for
civilian casualties. Under established principles of
international humanitarian law and moral
philosophy, Hamas bears total responsibility for
deaths resulting from its systematic use of human
shields.

A. The Legal Prohibition on Human
Shields

Article 51(7) of Additional Protocol | to the Geneva
Conventions explicitly prohibits "the presence or
movements of the civilian population or individual
civilians to render certain points or areas immune
from military operations, in particular in attempts
to shield military objectives from attacks or to
shield, favour or impede military operations."'®

7Schmitt, M. N. (2023). What is and is not human
shielding? Lieber Institute, United States Military
Academy at West Point.
https://lieber.westpoint.edu/what-is-and-is-not-human-
shielding/

BMeisels, T. (2024). Just war, human shields, and the
2023-24 Gaza War. Israel Affairs, 30(4-5), 627, 635.

9Protocol Additional to the Geneva Conventions of 12
August 1949 and Relating to the Protection of Victims
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The Rome Statute of the International Criminal
Court designates "[u]tilizing the presence of a
civilian or other protected person to render certain
points, areas or military forces immune from
military operations" as a war crime (Article
8(2)(b)(xxiii)).20

Multiple authoritative studies have documented
Hamas' systematic use of human shields. As
Michael Schmitt of the Lieber Institute at West
Point notes, Hamas "frequently engage[s] in the
practice" of operating "in an area where there are
underground tunnels and operations in between
civilian buildings" with the specific intent that
civilian presence will deter or impede Israeli
military operations.?! The strategic rationale is
clear: Hamas exploits Israeli adherence to
international humanitarian law norms while
simultaneously generating propaganda value
from resulting civilian casualties.

A NATO Strategic Communications Centre of
Excellence study explains that Hamas' use of
human shields serves multiple functions: "Hamas
is aware of the West's sensitivity towards civilian
casualties. Hamas' use of human shields is
therefore likely aimed at minimising their own
vulnerabilities by limiting the Israeli Defense
Forces' (IDF) freedom of action."?? This terrorist
organization uses its own civilians as shields by
placing rocket launchers in schools, hospitals,
mosques, and residential areas. This constitutes
what legal scholars term "lawfare" — the
weaponization of legal and humanitarian norms to
achieve military advantage.

B. Moral Responsibility and Proximate
Causation

The philosophical question of moral responsibility
for deaths resulting from human shields is
illuminated by considering the following
hypothetical. Suppose Jones runs screaming at
Smith while brandishing a knife and yelling death
threats. Jones has strapped his one-year-old son

of International Armed Conflicts (Protocol ), art. 51(7),
June 8, 1977, 1125 U.N.T.S. 3.

20Rome Statute of the International Criminal Court, art.
8(2)(b)(xxiii), July 17, 1998, 2187 U.N.T.S. 90.

21 Schmitt, M. N., & Biggerstaff, W. C. (2024). Aid and
assistance as a 'use of force'. International Law
Studies, 100(1), 57-98.

to his chest as he threatens Smith, whose family
cowers behind him. Smith possesses a firearm.
Should Smith shoot Jones in self-defense,
knowing that Jones' totally innocent infant will also
perish? Basic principles of justified self-defense
and necessity provide the answer: Smith should
shoot, and Jones bears complete moral and legal
responsibility for the death of his own child.
Justice and self-defense are not a suicide pact. If
one assigns even partial responsibility to Smith for
this horrific death, one has fundamentally
misapprehended the nature of moral causation. In
this example, Jones represents Hamas and Smith
represents Israel.

This conclusion follows from established
principles of moral philosophy concerning
intervening wrongful acts and proximate

causation. As scholars Rubinstein and Roznai
note in their analysis of human shields in modern
armed conflicts, "the moral responsibility for the
killing of human shields in the context of morally
legitimate attacks on military targets should be
assigned to the side that tried to benefit from the
presence of the shields in the first place."?® The
combatant who uses human shields acts as the
morally responsible party because their wrongful
conduct constitutes the proximate cause of civilian
death.

To attribute even partial responsibility to the
attacking force would create perverse incentives
and render the prohibition on human shields
meaningless. If defenders could immunize military
assets by co-locating them with civilians, and if
attackers bore moral responsibility for resulting
deaths, the laws of war would incentivize rather
than prohibit this war crime. As Professor Per
Bauhn (2024) notes, even if one accepts that
attackers bear some residual moral burden for
killing human shields, "the prohibition against
using human shields would be deprived of much
of its force if those who use them were to be
absolved of responsibility for civilian deaths."

22NATO  Strategic Communications Centre of
Excellence. (2015). Hamas' use of human shields in
Gaza, 3.
https://stratcomcoe.org/cuploads/pfiles/hamas_human
_shields.pdf

23Rubinstein, E., & Roznai, Y. (2011). Human shields in
modern armed conflicts: The need to reform the laws of
war. Stanford Law & Policy Review, 22(1), 93, 95.
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C. The Irrelevance of Subsequent
Events to Initial Responsibility

If Hamas had not perpetrated the October 7
massacres, no civilian deaths in Gaza would have
occurred during the subsequent defensive
operations. If Hamas had surrendered on October
8 and released all hostages, the conflict would
have ended immediately. If Hamas ceased using
civilian infrastructure for military purposes and
relocated its forces to clearly demarcated military
zones, civilian casualties would plummet. At every
decision point, Hamas could have prevented
civiian deaths through compliance with
international humanitarian law. Instead, its
covenant requires continued warfare against
Israel, its operatives embed within civilian
populations, and its leadership explicitly endorses
the strategic utility of Palestinian civilian
casualties for propaganda purposes.

The Times Editorial Board's assertion that Hamas
bears "a major share" rather than complete
responsibility thus fundamentally misapprehends
both legal doctrine and moral philosophy. Hamas
is totally responsible for each and every one of
these civilian tragedies, while the IDF is not. In
fact, the Israeli Defense Forces do not bear even
a "minor share" of responsibility for civilian deaths
proximately caused by Hamas' war crime of using
human shields, any more than Smith bears
responsibility for the death of Jones' infant in the
hypothetical above.

4 AMERICAN WARTIME CONDUCT
AND THE HYPOCRISY OF
CONDITIONAL AID

The Times Editorial Board demands that Israel
use American military assistance in a manner
reflecting "American values." This admonition
invites examination of American conduct during its
own defensive wars, particularly World War II. If
Israel is to adhere to American standards, then
American wartime practice provides the
appropriate benchmark. The goal of any military
engaged in defensive war should be to win as
soon as possible with the least damage not only
to enemy civilians but to its own soldiers. Restraint
and humanitarian assistance to enemy
populations during active combat are secondary
considerations at best. The Israeli military would
do well to follow the lead of the United States

during World War I, finding no better model than
that of its present donor country and presumed
ally.

A. The Strategic Bombing Campaign
Against Germany

The Allied strategic bombing campaign against
Nazi Germany included deliberate attacks on
civilian population centers designed to destroy
enemy morale and industrial capacity. The U.S.
flattened Dresden, a mainly civilian target with
limited strategic value at that late stage of the war.
The bombing created a firestorm that killed an
estimated 25,000 civilians in a city housing
hundreds of thousands of refugees. Historians
continue to debate the military necessity and
proportionality of the Dresden raid, but no serious
scholar disputes that it constituted a deliberate
attack on a predominantly civilian target.

More broadly, the Combined Bomber Offensive
killed hundreds of thousands of German civilians
through both precision attacks on industrial
targets and area bombing of cities. While military
necessity provided justification for many of these
operations, the campaign unquestionably
produced massive civilian casualties. The United
States did not distribute warning leaflets advising
civilians to evacuate Hamburg, Dresden, or Berlin.
It did not establish humanitarian corridors to
permit civilian egress from targeted cities. It did
not pause bombing campaigns to allow relief
convoys to provision civilian populations. How
many leaflets did the U.S. drop during all of World
War Il warning civilian populations? Not many.

B. The Atomic Bombings of Hiroshima
and Nagasaki

The decision to employ atomic weapons against
Japanese cities in August 1945 resulted in
approximately 200,000 immediate deaths,
overwhelmingly civilian. While the Truman
administration justified these attacks as
necessary to compel Japanese surrender and
avoid a costly invasion, the weapons were
deliberately used against urban population
centers rather than purely military targets.
Hiroshima housed the headquarters of the
Japanese 5th Division, but the aiming point was
the city center, not military installations. Nagasaki
was bombed when the primary target of Kokura
was obscured by clouds. President Truman

6 |
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authorized these attacks without advance warning
to civilian populations to permit evacuation. No
humanitarian aid was provided to survivors in the
immediate aftermath.

C. The Paradox of Restraint and
Conflict Duration

American military doctrine in World War 1l rested
on the premise that decisive application of
overwhelming force would minimize total
casualties by shortening the war. U.S. leaders
calculated that rapid conflict termination would
save lives in the aggregate, even if it imposed
severe immediate civilian costs. The logic was
straightforward. Wars that end quickly kill fewer
people over time than wars allowed to drag on.
The insistence on unconditional surrender ruled
out negotiated settlements that might have
preserved hostile regimes and enabled renewed
conflict. By forcing decisive defeat rather than
prolonged attrition, this strategy likely prevented
cumulative casualties that would have exceeded
those caused by decisive operations.

A well-documented cognitive bias helps explain
why Israel’'s restrained, prolonged military
campaigns attract more sustained international
condemnation than the actions of adversaries
who employ indiscriminate brutality. Human
attention is disproportionately drawn to duration
rather than intensity. Short, extreme violence
fades quickly from focus, while prolonged military
activity remains visible, debated, and emotionally
salient?4.

Terrorist attacks are designed to be rapid and
spectacular. They unfold in hours, achieve their
shock effect, and then vanish from view as
perpetrators disperse into civilian populations. By
contrast, a defending military must operate in
reverse. It must enter hostile territory, clear
infrastructure, hold ground, conduct intelligence-
driven urban operations, and distinguish
combatants from civiians embedded among
them. These tasks take time. Because they take
time, they dominate media coverage and moral
judgment.

As a result, restraint itself becomes the object of
condemnation. A brief, devastating campaign

24 Savage, J. (2025). Duration bias and the paradox of
restraint. Jacob's Ledger, May 21.

would likely have produced immediate outrage,
followed by rapid normalization as another grim
episode in a violent region. A slow campaign,
conducted with visible efforts to limit civilian harm,
generates continuous scrutiny precisely because
it remains ongoing. The temporal length of the
operation is mistaken for moral excess.

This creates a perverse inversion. The effort to
avoid indiscriminate killing extends the conflict,
and that extension is then cited as evidence of
malign intent. Duration substitutes for intent in
public judgment. The longer a state takes to fight
carefully, the more culpable it appears, while
actors who commit fast, mass atrocities escape
sustained moral accounting.

Israel is thus condemned not despite acting
differently from its enemies, but because of it. The
very measures adopted to reduce civilian harm,
discriminate among targets, and comply with
humanitarian norms prolong the campaign and
thereby amplify international backlash. What
should count as evidence of restraint is reframed
as proof of guilt.

5 SOVEREIGNTY, SELF-DEFENSE,
AND THE LIMITS OF DONOR STATE
AUTHORITY

The Times Editorial Board objects to Prime
Minister Netanyahu "rejecting any notion of a
Palestinian state" as "exactly the opposite of US
policy." This formulation betrays a fundamental
misconception of the relationship between
sovereign states and the limits of legitimate donor
influence. Why should the United States have any
policy whatsoever concerning the Middle East's
political arrangements? Is Israel an ally or not? Is
Israel a sovereign nation or not? If so, then as long
as this country does not violate reasonable
conditions, and it certainly has not, the United
States should refrain from micromanaging Israeli
strategic objectives.

Israel is a sovereign state, not an American
protectorate. The provision of military assistance
does not convert the recipient into a vassal
required to subordinate its foreign policy and
national security determinations to donor

https://www.jacob4savage.com/p/duration-bias-and-
the-paradox-of
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preferences. As international law scholars
recognize, the right of self-defense is inherent to
sovereignty. Article 51 of the UN Charter does not
grant this right but rather recognizes its pre-
existing status. External attempts to dictate the
strategic objectives of a state exercising legitimate
self-defense exceed the authority that flows from
provision of military assistance.

The statutory conditions attached to U.S. military
aid require compliance with international law and
restrict use to legitimate self-defense purposes.
These conditions do not authorize
micromanagement of operational conduct or
strategic objectives beyond ensuring that aid
serves defensive rather than aggressive
purposes. Israel's war aim of eliminating Hamas'
military capacity and governing authority falls
squarely within the scope of legitimate self-
defense. Hamas' covenant commits it to Israel's
destruction; permitting Hamas to remain in power
with intact military capabilities would guarantee
renewed attacks once the organization
reconstitutes its forces.

The Times Editorial Board protests that
"Netanyahu has until recently resisted diplomatic
efforts for a cease-fire that might have led to a
release of the hostages still in the custody of
Hamas." Prime Minister Netanyahu has indeed
resisted such diplomatic blandishments and
threats from the Biden Administration, and
properly so. This policy advocated by the
journalists would have left Hamas still in
existence, ready after a short period of
rearmament to launch additional October 7
attacks. This criticism ignores the fundamental
asymmetry between ceasefire proposals that
would leave Hamas intact versus those that would
secure unconditional surrender. A ceasefire
preserving Hamas' governing authority and
military infrastructure would merely provide
respite for rearmament and preparation for
renewed attacks.

The American insistence on unconditional
surrender in World War Il reflected identical logic.
The U.S. in the Second World War insisted not
only upon surrender, but unconditional surrender
on the part of its enemies. The Allied powers
refused to countenance negotiated settlements
that would preserve Nazi or Imperial Japanese
regimes capable of resuming hostilities after

reconstitution. President Roosevelt and later
President Truman understood that decisive defeat
of the enemy was necessary to secure lasting
peace. There was no suggestion that Roosevelt
or Truman pursued unconditional surrender to
save their political and personal skins, although
total victory certainly boosted their standing as
politicians. The Times Editorial Board implicitly
accepts this reasoning for American wars but
denies its application to Israeli self-defense. Yes,
unconditional surrender for Hamas!

6 THE FALLACY OF HUMANITARIAN
AID DURING ACTIVE COMBAT

The Times Editorial Board condemns lIsrael for
making "it difficult for anyone else to provide
humanitarian aid to Gaza," noting that "The United
States has had to take extraordinary steps,
including airdrops and build a pier, to overcome
Israeli obstacles to providing humanitarian aid."
This criticism reflects either profound naiveté
about Hamas' systematic diversion of aid or willful
disregard for military necessity during active
combat operations.

Consider a counterfactual scenario of proportional
magnitude. Imagine Canada perpetrated attacks
against the United States on a proportional basis
equivalent to what Hamas did to Israel on October
7. The U.S. would then be ensuring that "never
again" would there be any repetition of this
barbarous act, prosecuting a war of conquest
against Canada to eliminate the threat
permanently. Whereupon Great Britain
commenced airdrops of food, fuel, and medicine
to Canada and constructed a pier to facilitate aid
to its ally, seeking to "overcome U.S. obstacles" to
providing such "humanitarian aid." How would
American authorities respond? First, U.S. forces
would interdict the airdrops, destroying British
aircraft. Second, they would bomb the pier. Third,
the United States might well declare war on
England for providing material support to an
enemy during wartime.

The United States provided precisely zero
humanitarian aid to Nazi Germany or Imperial
Japan during World War Il. How many "piers" and
"airdrops of humanitarian aid" did the U.S. offer to
Nazi Germany? American forces did not facilitate
Red Cross deliveries to besieged German cities.
They did not establish humanitarian corridors to
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provision civilian populations in combat zones.
They did not pause military operations to permit
relief agencies to distribute food and medicine.
The suggestion that Israel should subordinate
military operations to facilitate aid delivery to a
territory controlled by an organization committed
to Israeli destruction represents a standard never
applied to American wartime conduct.

Moreover, extensive documentation
demonstrates that Hamas systematically diverts
humanitarian aid for military purposes. Fuel
delivered for hospital generators powers tunnel
ventilation systems. Construction materials
intended for civilian infrastructure reinforce
military bunkers and tunnel networks. Food aid
feeds Hamas fighters while the organization
deliberately withholds supplies from civilian
populations to maximize suffering for propaganda
purposes. International aid organizations
operating in Gaza under Hamas governance
effectively subsidize the organization's military
operations by assuming responsibilities for civilian
welfare that would otherwise constrain Hamas'
resource allocation.

Can this newspaper of record not perceive any
parallel here? Israel is in a war, potentially for its
very survival. Can they not understand even a
scintilla of the Israeli perspective? Evidently, they
cannot see things from the point of view of Jewish
moccasins. The Times Editorial Board's
recommendation to “"consider pausing military
transfers to Israel" in response to restrictions on
humanitarian aid thus demands that Israel
facilitate material support to an enemy during
active combat. No rational state would accept
such constraints on its self-defense operations,

nor has the United States ever imposed
comparable restrictions on its own military
campaigns.

7 THE IMPROPRIETY OF MOTIVE

ATTRIBUTION AND AD HOMINEM
ARGUMENTS

The Times Editorial Board asserts that Prime
Minister Netanyahu "is fighting for his political
survival against growing anger from his
electorate” and "knows that, should he leave

25Block, W. E. (2024). The Thomas Friedman spiral.
Israel Hayom, September 27.

office, he will risk going on trial for serious charges
of corruption." This argument implies that
Netanyahu's prosecution of the war serves
personal rather than national interests, thereby
delegitimizing Israeli military operations.

These journalists offer no evidence whatsoever
that Prime Minister Netanyahu is motivated in his
conduct of the defensive war thrust upon Israel by
Hamas through considerations of his personal
legal plight. They engage in motive mongering for
which they have no justification. This motive
attribution constitutes both fallacious reasoning
and a hypocritical double standard. First, the
argument commits genetic fallacy by attempting to
discredit a policy position based on the alleged
motivations of its proponent rather than the merits
of the position itself. Even if Netanyahu faced legal
jeopardy upon leaving office, this fact would not
establish that eliminating Hamas' military capacity
contradicts Israeli national security interests. The
wisdom of unconditional surrender as a war aim
must be evaluated independently of the personal
circumstances of political leaders.

If even a smidgen of the corruption charges were
true, there would be widespread calls for a pardon
to permit Netanyahu to prosecute the war without
personal legal concerns. Nothing like that has
occurred. Second, the Times Editorial Board
applies a standard to Israeli leadership that
American commentators never applied to Franklin
Roosevelt or Harry Truman. Both presidents
made consequential wartime decisions while
facing political pressures  and career
considerations. Roosevelt's decision to seek an
unprecedented third term during wartime, and
Truman's assumption of the presidency with an
election approaching, involved political
calculations. Yet no serious historian argues that
these  political considerations invalidated
American war aims or justified foreign powers
conditioning aid on Roosevelt's resignation.?®

Third, the argument betrays ignorance of Israeli
domestic politics. If Netanyahu's conduct of the
war truly served narrow personal interests at the
expense of national security, Israeli civil society
possesses robust mechanisms for accountability.
Israel maintains an independent judiciary, free

https://www.israelhayom.com/2024/09/27 /the-thomas-
friedman-spiral/
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press, and democratic political system. The
absence of widespread calls for Netanyahu's
pardon on corruption charges, which the Times
Editorial Board notes, actually contradicts rather
than supports their thesis that he prosecutes the
war for personal gain.

The editorial board's resort to motive attribution
rather than substantive critique of Israeli military
operations reveals the weakness of their
analytical framework. Unable to demonstrate that
Israeli conduct violates international humanitarian
law or that proposed conditions would enhance
rather than impair legitimate self-defense, they
instead impugn the character and motivations of
Israeli leadership.26

8 CONCLUSION

The Times Editorial Board's position on
conditioning military aid to Israel fails at every
level of analysis. Legally, it conflates the inherent
conditions of all international transactions with
impermissible constraints on a sovereign state's
exercise of legitimate self-defense. Morally, it
misattributes responsibility for civilian casualties
by assigning Israel even partial culpability for
deaths proximately caused by Hamas' war crime
of using human shields. Historically, it applies
standards to Israeli conduct that the United States
never observed in its own defensive wars against
existential threats.

The Times Editorial Board states that thanks to
U.S. bombs and heavy weapons, "the Israeli
military now faces little armed resistance in most
of Gaza." They published this analysis in mid-April
2024. What they assert remains untrue even after
many additional months of operations. Hamas
continues murdering lIsraeli civilians, to say
nothing of its allies Hezbollah, the Houthis, and
Iran. Hamas and its confederates in Judea and
Samaria persist in killing Israeli soldiers and
civilians. Nearly 500 members of the IDF have
been killed fighting Hamas in Gaza, a number that
would be far lower had the army not exercised
such care to spare and protect civilian lives in
Gaza. "Little armed resistance" indeed. Of late,

26Block, W. E. (2024). Defense of Israel. The Times of
Israel, February 20.
https://blogs.timesofisrael.com/walter-e-blocks-
defense-of-israel/

Hamas has taken to murdering its own Gazan
population who seek to govern in its stead.

The specific conditions advocated by the editorial
board would effectively prevent Israel from
achieving the legitimate war aim of eliminating
Hamas' capacity to perpetrate future October 7-
style massacres. The solution emanating from
620 Eighth Avenue in Manhattan is to "consider
pausing military transfers to Israel" during Israel's
dire need, at a time when Hamas remains a going
concern. They agreed to disarm but have not done
any such thing. This recommendation comes at a
time when hundreds of IDF soldiers have already
been killed, to a significant degree due to their
efforts to preserve Gazan lives.2” How many more
must die to satisfy the New York Times' quest for
Jewish blood?

Demands for operational restraint, prioritization of
humanitarian aid to enemy-controlled territory
during active combat, and subordination of Israeli
strategic objectives to American diplomatic
preferences exceed the authority that legitimately
flows from provision of military assistance.

A state exercising the inherent right of self-
defense under Article 51 of the UN Charter
possesses sovereign authority to determine the
military objectives necessary to eliminate ongoing
threats. Israel's determination that Hamas must
be comprehensively defeated rather than merely
degraded reflects the same logic that animated
American insistence on unconditional surrender in
World War Il. An organization whose covenant
requires perpetual warfare against Israel cannot
be permitted to retain governing authority and
military capacity. The Hamas leadership has
publicly committed to repeating the October 7
attacks if given the opportunity. They have not
renounced their eliminationist ideology. They
continue to hold hostages in violation of
international humanitarian law. Under these
circumstances, a ceasefire that preserves Hamas'
organizational structure would merely provide
respite for reconstitution and renewed attacks.

The statutory framework governing U.S. military
assistance authorizes aid for legitimate self-

27IDF casualties’ data available at: Ministry of Foreign
Affairs (Israel). (n.d.).

10 |

Published: 2026



Block, W. E. Conditionality of military aid to Israel
MEST Journal

defense purposes. Nothing in the Foreign
Assistance Act or Arms Export Control Act
empowers the executive branch to micromanage
the operational conduct or strategic objectives of
allied states beyond ensuring compliance with
international law and exclusive use for defensive
purposes. Israel's operations in Gaza satisfy both
requirements.

If any lesson emerges from this controversy, it is
that entrepreneurs in Israel must establish or
greatly expand the nation's arms industry. The
goal must be that in the future Israel will not be
anywhere nearly as dependent upon outside
sources as at present. Addressing this strategic
vulnerability should be at the very top of the Israeli
national priority list. If we have learned at least one
thing from this imbroglio, it is that Israel must
urgently expand domestic arms production
capacity to reduce dependence on external
suppliers. The vulnerability created by reliance on
foreign military assistance has been weaponized
by those who would constrain Israel's ability to
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